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A. Facility Alleged to be In Violation: 

Srs1y

XoS6l0rat10n,^rket H e r b S r t S t r e e t S » P e r t h ««• 
B. Regulation Alleged to be Violated: 

S e c t t ™ l l Z f M f l W B l ' i i 2 ? • M * * " 1 * " " Promulgated pursuant to 

"the air outside buildings and structures.- § 6 1 * 2 1 ( e ) t o m e a n 

Provisions are made 1^40 CFR §61.22(f) for an alternative ir^an* nf 
complying with the terms of the standard set at 40 CFR 161 Mm \ 
a ternatlve Involves the Installation of an a? cleanL de e^h h' alls 
fle^the requirements of 40 CFR §61.23. The Regional OfflSTSs found! on 

a r i l 1 - 1 v ] 9 ^ \ t W ? e " 9 ^ C r f f r o m t h 9 A i r Facilities Branch (AF3) 
aciliuies Technology Division, Region II US. EPA visited the 
Corporation's Perth lAmhnv. * „ t t t £ ? . ? n e . 

C. Background of Alleged Violation: 

On Mai 

Corpora Jon as a source subject to, the regulations pro™ L'id at 40 CFR 
Part 61, and AFB s subsequent discovery that the <ourc° had failed to m . 
reports reouir^d bv &n r^p sVi rTu \ - r _ (" u , t- n d a >aiiea to f i l e 
aĉ i«ns a« t t u ' r ^ H ? ^ ) - (™ a history of prior enforcement 



D. Data Upon which Finding of Violation 1s Proposed to be Made 
/Discussion of Evidence/: 

During the.course of their May 13, 1975 plant v i s i t . Messrs Marrm 
Kantz and Gabriel Karclante. AFB engineers. obserJed t n ^ c S l ' D f 
several of the company's manufacturing operations, Including the formula­
tion of asbestos-content ("asphalt") paint. Associated with the latter 
operation, they observed company employees engaged 1n procedures -resulting 
In the generation of dense cloudsof asbestos dust which were emitted to 
the outside air through two doors and a process vent. TheT? observftlMS 

ssss ssssi is Mfnr^aiJSiJ.^ 
?»1 fnra?hJcd-lnt° P 1 ^ S S V 3 t S ; t h e y f o u n d t h e emissionsP generated inciden­
tal to this phase of the operation to be particularly dense at times -
obscuring substantially their view of a contrasting L c t ^ ^ I , 

s 1 n n ?

W h ; J e

c

4 ! C F? § 6 1- 2 2^)!would appear, in proscribing all visible emis-

E. Enforcement Action Proposed: 

Q

T ^ E n f ? : c e m s n t * n d Regional Counsel Division. Region I I , oroooses to 
issue a compliance order pursuant to Section 113(a)(3) of the Clean Air 
Act. The proposed order (which, along with a proposed cover l«tte? U 
attached as Tab I I I ) would require :th.company to suspend ?Lasb«tos 
paint manufacturing operations until such time as written permission for 
the resumption of those operations is granted by thRegion 1 Off ce 

*That these bags did, in fact, contain, asbestos was confirmed by Mr J 

nco H « n y e t ° y 6 ! ' ' 8 S W e T 1 " b y M r' K a n t Z ' S t h r e e y e V s V experience Working with asbestos and the NESHAPS program. 



That permission would be granted when the company nas either (1) 
completed the steps necessary to elImlnate visible emissions to the 
outside air Incidental to asbestos paint manufacturing operations at the 
company's Perth Amboy f a c i l i t y , consistent with the requirements of 40 • 
CFR 561.22(c)(7) or, alternatively, has (2) completed, pursuant to the 
terms of 40 CFR §61.22(f), the installation of an air cleaning device 
(or devices) satisfying the requirements of 40 CFR §61.23. 

F. Rationale 1n Support of Proposed Order: 

I t 1s understood that ,the action we propose, which could involve a 
suspension of one of the. subject source's many manufacturing operations, 
represents a departure from previous Agency enforcement policy. We feel 
that the following considerations support our election of this enforce­
ment option. . . . " 

(1) From a public health standpoint, I t Is undesirable to allow the 
[ company to continue asbestos paint manufacturing operations 1n 
" violation of the regulations white installing necessary control 
equipment. 

In light of the seriousness of the.alleged violation, this office 
believes the company's continued conduct'of asbestos paint formulation 
during the period of time necessary for the installation of necessary 
control equipment to be inappropriate. The hazardous nature of the 
pollutant involved is compounded by the density of the emissions observed, 
and by the plant's proximity to a public thoroughfare and to neighboring 
commercial and industrial establishments (estimated by Mr. Kantz to be 
less than 100 yards distant). Although the impact upon the company's own 
employees may be technically the concern of another federal agency (OSHA), 
this consideration, too, is properly taken into account when weighing our 
enforcement alternatives in the face of a detected violation of EPA 
regulations. 

(2) Minimal impact oftproposed shut-down upon the company, 

(a) Short period of time involved: 

Because of the necessity to comply with relevant EPA and OSHA require-
•ments, the company has already initiated plans for the Installation of" 
control equipment which, in the estimation of Mr. Kantz and Mr. Marciante, 
would be adequate to bring the paint manufacturing operation into compliance 
with the "no visible emissions" standard. Preliminary desiqn of that 
equipment (which includes hoods, duct-work, and a bag house) has already 
been completed. In light of this/fact, 1t is thought that the necessary 
equipment may be procured arid installed by July 1 , 1975. This projection 
is supported by the company's own time estimate (Tab VI). 



(b) Small number of employees affected by shut-down: 

During the,course of their May 13, 1975 plant v i s i t , 
Messrs. Kantz and Marciante observed two Celotex Corporation employees 
engaged 1n activities relating to the relevant paint manufacturing 
operation. While acknowledging that perhaps one more employee may be 
Involved in a phase of that operation that they did not observe, i t 1s 
their opinion that the entire operation Involves the part-time services 
of a maximum of three Celotex employees, for periods aggregating to less 
than one man-day/day. , 

(c) Small contribution of paint manufacturing operation to 
company's profit picture: 

EPA's Inspectors believe that no fewer than ten, and 
perhaps 'as many as twenty, product lines are produced at the company's 
Perth Amboy plant. A total of three hundred persons are employed at that 
f a c i l i t y ; as indicated above, a maximum of three are encaged on a part-
time basis In the relevant paint manufacturing operation. On the basis 
of t h l s f a s t , and of their observations during the course of their recent 
plant v i s i t , our inspectors concluded that the operation involved here is 
a very small one in the company's production scheme, accounting for a 
maximum of 5% of the company's dollar volume, and probably considerably 
less. We therefore project that a one-month suspension of the paint 
manufacturing operation would have a minimal impact on the company's 
earnings. 

(3) "Scienter"—company's prior knowledae of the existence of 
relevant regulations: 

A substantial body of evidence exists from which we are-able to 
impute to the company prior knowledge of the existence of the regulations 
codified at 40 CFR Part 61,. Although "scienter" is not a necessary 
element^n this case, since we .are not presently contemplating initiation 
of a criminal proceeding, we feel that evidence of the company's prior 
awareness of the existence of the regulations 1s relevant as i t operates 
to deprive Celotex of the defense of "surprise," and as I t thereby serves 
to support the appropriateness of the compliance order herein proposed".—-

On March 17, 1975, an Order pursuant to Section 113(a)(3) of the 
Clean mr Act, was sent to Mr. J. G. Trontell, Plant Menace of th* 
Corporation s Perth A-boy f a c i l i t y , requirinq the Corporation to comply 
with the reporting requirements of 40 CFR §61.10(a) (Tab IV) Copies 
of the relevant NESHAPS regulations were attached to that Order. 

_ There is, moreover, conclusive evidence that this did not recresent 
the company s i n i t i a l contact with these reaulations. A March 2l' 1975 
.letter over the signature of Mr.: R. E. Rovei Industrial Relations' 
Supervisor of the company's Perth Amboy plant (attached as Tab V) 
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W ' r l j u f ^ b ^ t W V ^ 0 f ^ " s o u r c e repor t 
that the company was awa r^o f t ^ K ^ + * y 2 3 ' 1 9 7 * ' " f ?hu ce r ta in 
on that date, and perh p s ^ r 7 f e r n ^ h T ° f ° u r H E S m s " J u l S l o w 
represents an admission against t L r l J , S . C 0 ? t e x t * H r ' R o w e ' * l e t t e r 
contraver t any claim t h a t l h e comoanv T S * f J n t e r « t , serving to 
noncompliance is a t t r i b u t a b l e to lack or p r i o r ^ o ? ^ rake t h a t * t s 

I t t s ^ ^ ^ n ^ & ? £ S 2 ^ hereinabove, -
operations at the company's, Perth # b U j i P e n ^ ? n ° f p a i n t manufacturing 
nimmal impact that such shut-down w m E l a n t 1 s J « t W e d ; tha t the 
employees i s subs tan t ia l l y butwMdhM L h l l e U p o n t h e c o m P * n y and i t s 
erat ions presented here I t hf?? ? t h e C 0 I ! , P e l H n g health consld- : 

" s u r p r i s e - o r lack o r o t i c , I h l c h i Z f ' ^ 0 ^ ' t h a t clafSs o? " 
leniency in e lect ion of appropriate I n W i S P ° f e t h e A 9 e n c * toward 
^ d e in good, f a i t h by the 'S lS teJ I C o r p ^ t ? ^ ° P t 1 ° n S m a y n 0 t b e 

6. Enforcement A l t e rna t i ves : • . 

Pro: 

compliance v m h o ^ Y s l l V c o S a l n t eventual 
conceivably attend cur I n W i m Ih ,? A° f , n a n ? , a l * > . ™ g e which could 
f r o r t t he Agency's past e ! f c ; t t t ^ , S ? , , , r e « ' r t . » d w l thou tdepa r t i no 

Contra: 

po l l u t i on d u n n ^ l u l ^ ^ of heavy asbestos 
« * " a " ^ 

Projected o „ o - n , n t „ e ^ & ^ J " ^ , ^ * * . shor ten ing ' 

l e v a n t P a1nt 



Pro: 

M\ . . . . J n 1 s alternative enjoys the same advantages as the I l l i M 
(3) administrative order proposed herein r ,̂.*^™%V,f \ ~ 5 S M 3 l a > 

Contra: 

by the . a r t . l . t m ' v f o r t ™ ^ ^ u l h ^ ° f f T d 

the advantage offered by judicial ImorTratur) V , l ' p e r ™P s - from 
likely (since it would reeulre «ordl™t1cTwt'th ?M H / M ' , ' b5 
Depart f„t of Justice a n d j h e ^ c l f t I t e d ^ e V t 1 J c W ' 
cost us more time, in reaching the. saise end. ' ornce; to 

(3) A. criminal action may be initiatprf Sp,<„ ct _ 
to the authority of §113(c)(l). l n u 1 a t e d against the company pursuant 

Pro: 

:Contra: 

« * violation" { j ^ W n c ^ ^ ^ r ^ f f i ? * C U ' " ° f 

^ ^ ^ ^ ^ 

«„tr5%XIS^in^o!e5t1mfeS t , , a t t t e C°St 0 f «• 
I. Recommendation: 

Corporation, alone ° f * * C 2 , 0 t « 



J. Documents Enclosed: 

(a) Memorandum, Kantz to Menczel, May 15, 1975 (Tab I ) ; 

(b) Copy of Mardante's visible emissions data sheets (Tab I I ) ; 

(c) Proposed order and cover letter (Tab I I I ) ; 

(d) Notice of Violation and Order--in the matter Celotex 
Corporation (Perth Amboy, New Jersey) (March 17, 1975) (Tab IV); 

(e) Letter, R. E. Rowe to U.S. Environmental Protection Agency 
(March 21, 1975) (Tab V); 

(f)i Celotex Corporation—Authorization for Expenditure (Tab VI). 

K. Regional Contact: 

= / 
Stephen A. Dvorkin,-Esq., General Enforcement Branch, Enforcement -

and Regional Counsel Division, Region I I , v(212) 264-4434. 




